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8) S Claim(s) 1-24.51-53 and 61-65 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)Q All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) ^ Notice of References Cited (PTO:892) 

2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date 2.4.9. 12/04:1.6.10/05 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070226 



Application/Control Number: 1 0/606,676 Page 2 

Art Unit: 3754 

DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-24,51 -53,61 -65 in the 
reply filed on 1 2/21/2006 are acknowledged. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2,5,7-11,15-16,18,21-24,51-53,61-62 are rejected under 35 
U.S.C. 102(b) as being anticipated by Callahan 4,472,091 . 

Callahan discloses a flowably dispensing or processing dry powders from a 
device having a dry powder flow path as seen in Figure 1 , which comprises generating 
a first non-linear vibration input signal, the first non-linear input signal comprising a 
plurality of different selected frequencies that correspond to a first hon-pharmaceutical 
dry powder formulation (P) and applying the first non-linear vibration input signal to a 
portion of a dry powder flow path while the first dry powder formulation is flowing 
therethrough (col. 2, II. 45-68 onto col. 3, II. 1-64 onto col. 4, II. 1-66), wherein the 
selected frequencies correspond to flow characteristic frequencies of the first dry 
powder, and wherein the generating step is carried out to cause the dry powder to flow 
in a substantially uniform fluidic manner without aggregation and/or agglomeration (col. 
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3. II. 27-41). The device shown by Callahan will perform the method recited in claims 1- 
3 during normal operational use of the device. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3-4,6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Callahan 4,472,091 . 

Callahan has taught all the features of the claimed invention except that the 
dispensing step is carried out to serially dispense meted quantities of between 1 0u.g- 
10mg, as well as the claimed subject in claims 4 and 6. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the dispensing step of the meted quantities of Callahan to 
be between 10ng-10mg and as well as the claimed subject matter in claims 4 and 6, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or workable ranges involves only routine skill in the 
art. As per MPEP 2144.05 

6. Claims 1 9-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Callahan 4,472,091 . 
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Callahan has taught all the features of the claimed invention except that the non- 
linear input signal comprises frequencies in the range of between about 1 0Hz to 
1000kHz, as well as the claimed subject in claim 20. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the non-linear input signal of Callahan to have 
frequencies in the range of between about 1 0Hz to 1 000kHz or 1 5KHz to 50 KHZ, since 
it has been held that where the general conditions of a claim are disclosed in the prior 
art, discovering the optimum or workable ranges involves only routine skill in the art. As 
per MPEP 2144.05 

7. Claims 63-65 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Callahan 4,472,091. 

Callahan has taught all the features of the claimed invention except that the 
number of superpositioned modulating frequencies is at least three, as well as the 
claimed subject in claims 64-65. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the number of superpositioned modulating frequencies of 
Callahan to be at least three or four, since it has been held that mere duplication of the 
essential working parts of a device involves only routine skill in the art. As per MPEP 
2144.04 

Further, with respect to claim 65, the four modulating frequencies are in the 
range of between about 10-15Hz. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the four modulating 
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frequencies of Callahan to be in the range of between about 10-1 5Hz, since it has been 
held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. As per 
MPEP 2144.05 

Allowable Subject Matter 

8. Claims 1 2-1 4,1 7 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Crowder et al. 7,1 18,010 disclose other type of dispensing dry 
powder. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frederick C. Nicolas whose telephone number is (571)- 
272-4931 . The examiner can normally be reached on Monday - Friday from 9:00 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver, can be reached on 571-272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). -v 



FN 

February 26,2007 




